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Numerous studies and works have been written about the Ordination Mystery, both in
the Orthodox and the Roman-Catholic Churches. However, few such works have canonical
contents, most of them in the Orthodoxy. Besides, we do not have yet any comparative
canonical study about Ordination, which is a serious gap and represents an obstacle for the
scientific approach on the evaluation of the outputs obtained from the Orthodox-Roman-
Catholic dialogue. Certainly, when we shall only have available the Compared Sacramental
and Canonical Law we will be able to make the objective and fully understood evaluation of
the canonical doctrine regarding the administration of the Holy Mysteries within the two
Churches, i.e. The Orthodox Church and The Roman-Catholic one. Nevertheless, based on
the complete understanding of such facts and urged by the outspoken wish of bringing the
constructive contribution to the reunification of the two Churches, I put up myself for the
close investigation of the canonical legislations of the two Churches. The output of this
investigation is intended to be the object of my PhD Thesis.

The Thesis is based on first-hand works; first of all, I investigated the text of the
canonical legislation of the two Churches; afterwards, I studied the comments made by old or
present-day canonists, some of them known in the Eastern and Occidental world (e.g.
Balsamon, Zonara, Aristen, Nicodim Milas, Liviu Stan, etc.) !, At the same time, I used the
comments of some Roman-Catholic canonists in order to analyse the text of the Roman-
Catholic Canonical Code (e.g. Professors Juan Luis Acebal, Federico Aznar, Teodora I.
Jimenez Erresti, Luigi Chiapetta, A. Soria Vasco, H. Laplane, R. P. M. A. Chueca, etc.).

The preparation of my PhD Thesis has also been based on the methods, techniques,
and procedures used in any scientific approach, because the elements of the scientific
methodology are the instruments that the competent investigator works with, in order to have
the permanent control on the subject’. Besides, such elements are known as the instruments
of every investigator attached to the discipline that he studies and the implications that the

results of his work could have’,

1 Cf. Catalina Mititelu, Consideratii privind izvoarele Dreptului canonic ortodox, in AUO, Constanta, VI
(2008), n. 1.

2 Cf. Tatiana Salma-Cazacu, Introducere in psiholingvistica, Bucuresti, 1968, p. 108; Nicolae V. Durd,
Catdlina Mititelu, Regulamentul privind organizarea si desfasurarea studiilor universitare de doctorat in
cadrul Scolii doctorale a Facultdtii de Teologie, in AUO, Constanta, VII (2009), nr. 1, p. 437-444.

3 Cf. Teodor M. Popescu, Indrumdri metodice de lucru pentru studentii in teologie, in ST, VIII (1956). n. 7-
8, p. 498-499; Stefan Lupu, Ghid practic pentru elaborarea unei lucrari stiintifice in teologie, Ed.
Sapientia, Tasi, 2000, p. 20-25.



In order to help the reader to easily understand the contents of my PhD Thesis and
become familiar with the topics, I considered as necessary to present in the paragraphs below
a number of explanations of the specific precepts.

Our Saviour Jesus Christ entrusted the Ordination Mystery to His Apostles. The
bishops as followers of The Holy Apostles put their hands on the candidates and “entitle them
to share the Godly Mysteries and work for the humankind salvation™*.

The Ordination is performed inside the Holy Altar; it confers the candidate the
Godly Grace to administrate the Holy Mysteries. The Ordination can only be legal if
performed according to the obligatory universal canonical provisions’.

The Ordination has indelible character, i.e. it is ineffaceable (cannot be undone), as
provided by the canons Apostolic 68 and 48 Cartagena: “If a Bishop, Presbyter, or Deacon
will have the second Ordination from someone — The 68 Apostolic Canon says — both of
them should be defrocked, except the situation where the first Ordination has been performed
by heretics, as those who are baptized and ordained by such persons are not allowed to be
considered faithful nor clerics” (Can. 68 Ap.) 6.

Therefore, we should remember that the Ordination Mystery cannot be repeated,
according to the Apostolic Canon 68 and Cartagena 48, and those who were baptized or
ordained by heterodoxies should be baptized and ordained again to become Orthodox. In this
respect, we should remember as well that, according to the Orthodox practice and doctrine
The Orthodox Church recognizes as valid the ordinations performed by the Roman-Catholic
and Non-Chalcedon Churches’.

The Holy Mystery of Ordination should be administrated for each dignity, starting
from the lowest to the top ones, taking into consideration the suitable periods of time that
allow the best observation of the candidate’s capacity and assiduity to obtain the next rank®.
In this regard, the Fathers of The Sardica Synod considered that “... it is needed ... to

thoroughly and diligently quest ... not to be granted the Bishop rank before someone acquires

4 Nicodim Milas, Drept bisericesc oriental, Trad. Dimitrie I. Cornilescu and Vasile S. Radu, Ed. Guternberg,
Bucuresti, 1931, p. 222; see also, Liviu Stan, Legislatia bisericeasca si valoarea ei canonicd, in MO, VI
(1954), Craiova, n. 11-12, p. 598-617.

Ibidem.

6  Apud Ioan N. Floca, Canoanele Bisericii Ortodoxe, note si comentarii, edit. II1, Sibiu, 2005, p. 45. (Note:
all canons cited within the pages of our PhD Thesis are excerpted from this Canonical Collection).

7  See the comment on the Apostolic 68 Canon by Ioan N. Floca, (Canoanele Bisericii..., p. 45). About the
Non-Chalcedon Churches, see the study published by Prof. Nicolae V. Dura, Dialogul teologic intre
Biserica Ortodoxa si Bisericile Vechi-Orientale. Rezultate si perspective, in vol. Autocefalie si Comuniune.
Biserica Ortodoxa Romana in dialog si cooperare externd (1885-2010), Ed. .B.M.B.O.R., Bucuresti, 2010,
p. 272-297.

8 Cf. Can. 10 Sard; Can. 17 al Sinodului Constantinopolitan din 861.

(V)
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the ranks of Reader, Deacon, and Presbyter, because each rank should prove the candidate’s
assiduity to be worthy of making the next step to the high position of Bishop. And each step
would be considered according to specific periods of time, certainly not very short ones,
which allow the knowledge of his faithfulness and the integrity of his habits and his decency.
And as soon as he is considered worthy of the Godly Priesthood, he should be glad of the
great honour” (Can. 10 Sardica)’.

The periods of time needed to be elapsed for each step has been provided since the
apostolic epoch (cf. Can. 80 ap.), and confirmed by the ecumenical legislation (cf. 2, 14 I ec.,
15, VI ec).

The same canonical provision of the primary Church has also been confirmed in the
works of The Ninth Local Synod held in Constantinople in 861, also known as The Second
First Synod. Amongst other provisions the canon 17 of this Synod stipulates the obligation
that the Ordination should be performed “in accordance with the Church customs” and should
be based on “the hierarchic steps after fulfilling for each stage the time established by the
law” (can. 17)"°.

The Ordination should be publicly performed, in front of the audience'' and the
clergy during the Holy Liturgylz, usually on Sundays”, in such a way that as many faithful
persons could attend the ceremony. At the same time, the candidate that becomes a clergy
person through Ordination is not allowed to leave this honour as he wishes, because “the
mystic consecration of the clergy to serve the Church is considered irrevocable ... and the
return of the man to the worldly activity is perjury to God, change of consciousness, and
debasement of the spiritual service in the benefit of the worldly one”".

According to the apostolic canonical provisions every step taken in Ordination is
the exclusive competence of the bishop (Cf. 1, 2 ap; 4 I ec.; 3 VII ec; 6 Sard; 13, 49, 50 cart.
etc.), “and he is only allowed to transfer this competence to someone having the same
spiritual rank, i.e. to another bishop or archbishop; ... while the ceremony of ‘“hirotesie”

(hands-putting) can be delegated to the presbyter, ... only inside monasteries, where the

9  Apud Ioan N. Floca, op. cit., p. 260-261.

10 Ibidem, p. 348.

11 Cf. Constitutiile apostolice, Cartea VIII, cap. 4, apud Nicodim Milas, Drept bisericesc..., p. 223.
12 Cf. Can. 5 Laod.

13 Vezi Constitutiile apostolice, Cartea VIII, cap. 4, apud Nicodim Milas, op. cit., p. 224.

14 Nicodim Milas, op. cit., p. 224.



abbots if they are at least hieromonks can perform this step to readers or even hipodeacons
for their monastery” * (canonul 14 VII ec.; 6 Nichifor Marturisitorul).

The “hirotesie” is “the act performed outside the Altar; the candidate is included in
the hierarchy, but is not granted with the possibility to administrate The Holy Mysteries”lé' It
is not sure when the Airotesie has been established, but we can admit that it was in the 2 or
3" centuries when the lower ranks have occurred, as hipodeacons, anagnosts, psalm-readers,
and acolytes (only in the Occident), along with the exorcists, gate-keepers, or deaconesses'’,
because this act represents the promotion into this ranks. Later on, when the evolution of the
Church life has resulted in the establishment of the administrative and honorific ranks, the
hirotesie has also been performed for granting these ranks.

At present, the hirotesie is performed as service for promoting the candidates into
the lower hierarchic ranks (e.g. hipodeacon, reader, psalm-reader, exorcist etc.), as provided
by the Canon 24 Laodicea. At first, the deaconesses and the virgins were also considered a
included in the lower ranks (cf. Apostolic Constitutions, 3, 11; 3, 16; 8, 19 etc.), with the
express specification that the hirotesie of such ranks was the exclusive competence of the
bishop.

The same act is performed for granting the honorific ranks to the ministers for their
outstanding pastoral contributions (sakellarios, iconomos, and stavrophoros — for parish
priests, protosingel and archimandrite — for monk priests), as well as for the administrative
church positions (archpriest, councillor, abbot, or prior). The status of father confessor is also
granted through hirotesie, as this rank does not represent a special spiritual gift, but the
entitlement for the administration of the Holy Confession'® (cf. can. 102 Quinisext).

According to the canonical teaching of The Eastern Church, the members of the
clergy that grant the divine ranks are invested with spiritual power through the Mystery of
Ordination, under its three-folded aspect, i.e. of teacher, sanctifier, and leader; each clergy
person, appointed through hirotesie or Ordination, regardless the hierarchic rank or the

position in the church administration, are under certain rights and obligations stipulated by

15 TIoan N. Floca, op. cit., p. 8-9.

16 Nicodim Milas, Drept bisericesc..., p. 222.

17 Cf. Constantin Dron, Canoanele apostolice, Editia 2, Vol. I, Ed. Cartilor bisericesti, Bucuresti, 1933, p. 25;
see also, Ciprian Tulian Toroczkai, Rolul diaconitelor si problema hirotoniei femeii, in RT, 2011, n. 3, p.
183-185; Bolfa-Otic Victoria, Diaconesele in episctolele pauline, in Theologica catholica, LIII (2008), n. 2,
p. 42-45; Idem, Marturii despre diaconesele antice in inscriptii, in Theologia Catholica, LIIT (2008), nr. 1,
p. 29-39.

18 See Nicolae V. Durd, Taina Sfintei Marturisiri in lumina dispozitiilor si normelor canonice ale
Bisericii Ortodoxe; in Mitropolia Moldovei si Sucevei, nr. LIX (1983), n. 4-6, p. 248-270.
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canons (cf. can. 39 ap.; 9, I ec.; 33 VI ec.; 6 Sard. etc.), which maintain “... the order and
overall agreement” '’

Certain Holy Fathers belonging to the ancient church, e.g. Saint Basil of Caesarea,
made clear distinction between the “schism” and the “illegal assembly”. “It is considered as
schism — the Saint underlined — those having different understandings about certain aspects
and questions that could be corrected from the Church point of view; illegal assemblies are
the groups of disobedient presbyters or bishops and untaught crowds; if someone was found
as fallen in mistake and removed from service because he disobeyed the canons, he assigned
himself primacy; other persons went together with the one fallen in mistake leaving the
genuine Church (Orthodox), and this is the illegal assembly; again, schism is when someone
is different from the Church as regards the repentance” (can. 1 Saint Basil of Caesarea)zo.

As some canonists defined, there are two types of Schism: confessional and
ecclesial. The confessional schism is “the separation from the Church because the different
understanding of certain objects less important for the ecclesial teaching or aspects that could
be easily reconciled”'. The same canon understands and defines the ecclesial schism as “the
refusal as regards the obedience to the legal church authority”*.

The punishments provided by canons for the first type of schism depends on the
degree of transgression from the Church teachings; for the second schism the canonical
legislation stipulates the deposition for the clergy and the excommunication for the lay
persons (Cf. can. I Basil of Caesarea, 31 ap.; 5 Antioh.; 10, 11 Cartag.; 13, 14, 15 of the 1*
o Constantinople Synod, etc).

The Project of my PhD Thesis includes three main parts, which present the
canonical institution of Ordainment in the light of the canonical legislation, under the
Orthodox canonical doctrine, and the Roman-Catholic one. Certainly, the comparative
evaluation of the canonical legislation belonging to the two Churches took into consideration
both the classic comments (Balsamon, Zonara, and Aristen), and the opinions of the
Orthodox and Roman-Catholic canonists in relation with the canonical doctrine of the first
millennium.

From the very beginning, I should emphasize that the text of the three chapters

offers the more or less competent reader the possibility of understanding both the importance

19 Nicodim Milas, Drept bisericesc..., p. 196.

20 Ioan. N. Floca, op. cit., p. 375-376.

21 Apud Nicodim Milas, Drept bisericesc..., p. 401.
22 Ibidem.



and the actuality of the subject taken into discussion. Nevertheless, it is well-known that the
Mpystery of Ordination together with its ecclesial and canonical implications are included in
the agenda of the theological dialogue between the Orthodox and Roman-Catholic Churches,
from which we shall hopefully have successfully outputs. The double aspect, i.e. the
importance and the actuality of the subject, was the one that has motivated us in selected the
topics, which we have treated keeping in mind the intention of bringing a contribution (on the
extent of our possibilities) at the common effort directed to the reconstruction of the Christian
unity, which needs the profound knowledge of ecumenical legislation and doctrine regarding
the Priesthood Mystery, i.e. the Ordination, and ipso facto the ecclesial and canonical
implications of this Mystery (the apostolic succession, the communion “in sacris”, the
confession of the same Orthodox Faith as it was formulated by the Holy Fathers of the
Ecumenical Church in the first millennium, etc.).

The importance of this subject is also under the sign of the existence of parallel
canonical jurisdictions (e.g. in Ukraine) and the disputes on the jurisdiction priorities on the
population living outside the borders. The evolution of the relationships between the
Orthodox and Roman-Catholic Churches enhance the importance and actuality of this
subject. For example, the Primate of The Roman-Catholic Church has recently given up the
title of Patriarch of the Occident that the ecumenical legislation had conferred (cf. can. 36
Quinisext). We also consider salutary the dialogue between The Orthodox Church and The
Old Oriental (Non-Chalcedon) Churches, as well as The Orthodox Church and certain
Protestant Church (Lutheran, Anglican, etc.), and last but not least between The Orthodox
Church and any other church that claims Eucharistic priesthood.

The first part of the Project includes the analyses of “The Holy Mystery of
Ordination according to the Orthodox Canonical Legislation and Doctrine, which has been
separated at its turn in several subchapters.

In the first chapter of this part I made an attempt to present the way that the Holy
Mystery of Ordination has been understood and administrated to the clergy of divine origin in
the Ancient Church, i.e. since the Saint Apostles till the epoch of the Ecumenical Church.
Therefore, I have also presented the way the Church has been organized during the inception
phase, along with the specifications regarding the position of the bishop in the local Church.

The biblical and historical information corroborated with the liturgical and
canonical data of the pre-Nicaca Church (The Apostles’ Constitutions, The Apostolic
Tradition, The Apostolic Canons, etc.) reveal that around the year 50 AD the Church of

Jerusalem is already structured according to very precise hierarchy based on ranks established
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on divine reasons. Saint Apostle Paul together with Barnabas and a handful of faithful
persons initiated the discussion with the Apostles and Priests of Jerusalem in order to clarify
the modality of including the pagan population into the Church (cf. Acts of Apostles, cap.
XV, 1-2)*. Finally, in the same Church and period of time we find the deacons as the third
rank of divine establishment (cf. Acts of Apostles, cap. IV).

In the second chapter I presented “the canonical provisions and norms in the first
millennium regarding the Holy Mystery of Ordination”, subjected to critical and objective
analyses in the light of the canonical tradition and doctrine of the Eastern Orthodox Church.

Amongst others, special attention has been paid to the conditions of acceptance in
the clergy, as provided by the canonical legislation in the first millennium. Certainly, the
references to the canonical literature are present as well, always evaluated in the light of the
canonical Orthodox doctrine.

The same methodology has been used in the presentation of the canonical age
required by the clergy acceptance according to the three steps of divine establishment
(bishop, presbyter, and deacon). The canonical status of each step has been analysed based on
the canonical legislation and doctrine. This chapter — as all the rest of the Thesis — contains
numerous quotation notes taken from the theological literature (with biblical or patristic
contents) and historical one (ecclesial).

The third chapter describes the administration of the Holy Mystery of Ordination on
the three stages of divine establishment, underlining the canonical effects and ipso facto the
conditions where such effects disappear. This chapter includes as well the comments of
consecrated canonists that are useful to distinguish the difference between the Orthodox
Ordination and the heterodox one; certainly, I underlined as well the differences between the
Eucharistic priesthood transmitted through the Ordination Mystery in the Orthodox Church
and the forged priesthood offered by the so-called churches that are not built on Apostles’
succession.

The fourth chapter of the first part contains the description of the canonical effects
of the Ordination. In this respect, | made specifications on the juridical and canonical status
of the clergy, with reference to the both canonical and civil legislation in the first millennium,
aiming at establishing the juridical-canonical status of the unmarried clergymen; this aspect

has also been debated in the works of the Holy Synod of our Church.

23 Cf. Dumitru Pintea, Cdteva consideratii cu privire la ierarhia bisericeasca in veacul apostolic, in MB,
XXXVI (1986), nr. 3, p. 14.
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The last chapter of this first part presents the punishments provided by the
canonical legislation for the clergymen of divine establishment guilty of serious
infringements of the ecclesial legislation. Obviously, we have paid special attention on the
four main punishments, i.e. excommunication, deposition, defrocking, and anathema.

Certainly, this first part was intended to present the Holy Mystery of Ordination as
it is provided by the legislation and doctrine of the Orthodox Church, to obtain the better
understanding of the same aspects of the Roman-Catholic Church, which represent the
subjects of the second part of the PhD Thesis Project.

Indeed, the second part describes the Holy Ordination Mystery as mentioned by the
text of the Latin Canonical Codex, enforced on January the 25", 1983. I should also add that
the analyses and evaluation of this legislation regarding the Holy Ordination Mystery was not
an easy task at all, considering the numerous notations and references to the Roman and
Papal legislations. Besides, it is well-known that such legislation cannot be understood
without its integration in the context of the Roman-Catholic ecclesiology and the
investigation carried out by the canonists of this Church. In their approach, the canonists
bring important historical, canonical, liturgical, etc. data regarding the Priesthood, the
Ordination, the relationship between the divine establishment and the jurisdictional hierarchy,
i.e. between the bishop and the Pope and so on.

I should also emphasize that the Latin Canonical Codex roughly presents the same
provisions regarding the candidates to the Priesthood Mystery, the required conditions for
Ordination, the impediments, etc. However, there are distinctions between the two codexes,
e.g. the dispensation, the celibacy, and the relationship between the Eucharist and jurisdiction
along with the canonical and juridical consequences. As regards the relationship between the
Eucharist and the jurisdiction, this can be considered as the real “causa dirimens” of the
ecumenical Church unity, because the affirmation of the prominence of the jurisdiction on the
Eucharist resulted in the dogmatization of the Papal primacy in the Roman-Catholic Church
and ipso facto the inherent consequence of papal infallibility.

Naturally, the third part includes the evaluation of the canonical legislation of the
two Churches as regards the Ordination Mystery. This part also analyses the contribution of
this Holy Mystery to the theological dialogue between the Orthodoxy and the Roman-
Catholic Church, from canonical point of view.

The final part of our PhD Thesis in structured in accordance with the usage of the
scientific work under the title “Conclusions”. First of all, we attempted to raise again the

reader’s interest in the structure of our work and the key-ideas that represented the general
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guidelines of our approach. At the same time, we reiterated and reaffirmed the important
aspects of the Orthodox and Roman-Catholic Doctrines. The critical evaluation could easily
result in the proper understanding of the aspects that make the difference between the two
Churches as regards the Mystery of Ordination and generally the Eucharistic Priesthood,
which is the very fundament of each ecclesial communion. Certainly, the Conclusions also
contain literary references that are useful for the better understanding of the canonical
doctrine and the ecclesiology of the two Churches in terms of Eucharistic and jurisdictional
hierarchy.

The study of the text of canonical legislations of the two Churches corroborated
with their canonical doctrine revealed a number of remarks and aspects that have not yet been
included in the literature. Such remarks, observations, and aspects could also be considered as
personal contribution, though modest, to the Romanian literature dealing with such topics.
Anyway, the study of this canonical legislation offers some guidelines to the reader interested
in the canonical legislation about Ordination, guidelines that should always be related to the
Orthodox Canonical Doctrine.

As regards the objectiveness of our research works, we should appreciate that it has
always been permanent preoccupation, as we have always been guided by the old principle
belonging to the scientific approach, which compels the proper analyses and evaluation of the
documentary evidence “sine ira et studiu”, i.e. objectively. Certainly, such objectiveness is
limited when the author belongs to a specific Church or Confession, which forces him or her
to maintain within the limits imposed by this doctrinal and canonical limitation. It is well-
known that in Orthodoxy these limits are stated and maintained in accordance with the Holy
Canons of the first millennium Church; in the “sister” Roman-Catholic Church®* the
limitations are also under the compulsoriness of the Canons, i.e. the text of the present-day
Canonical Codex enforced in January 1983 by the supreme authority (the Pope), thus

remaining the fundament of the Latin Church legislation®.

KEYWORDS :

Canonical Legislation and Doctrine, Administration of the Holy Ordination Mystery, Orthodox
Church, Roman-Catholic Church

24 Cf. Acta Apostolicae Sedis, LIX (1967), p. 1057.
25 See Constitutia Apostolicd, Sacrae disciplinae leges, a papei loan Paul II, din 25 ianuarie 1983, in Codul
de drept canonic, trad. in limba roméana de Pr. I. Tamas, Iasi, 1995, p. V-XII. See also, Codul de drept

canonic (latin). Principiile ecleziologico-canonice enuntate de Constitutia Apostolica ,,Sacre Disciplinae
Leges”, in O, LIII (2002), nr. 1-2; in AFTO, Ed. Universitatii din Bucuresti, Bucuresti, 2001, p. 25-40.
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